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“IS THE LEGAL SYSTEM WORKING?”

I would like to thank the Women’s Commission for Oakland County, Women
against Violence Committee, for holding this forum to improve awareness
of the issues that Women in our community face. While I am here today as President of the National Family Court Watch Project, I also serve as President of the Michigan National Organization for Women.  

The number one call to Michigan NOW is from women who are about
to lose, or have lost, custody of their children to an identified or
adjudicated batterer.  The calls usually come after a devastating day in court, and the women are in total disbelief that they were unable to protect their children.


The National Family Court Watch Project’s Pilot Study was conducted in
five states, MI, RI, MA, CA and NY, where court watchers sat in court rooms
for four months. This pilot covered 24 different judges in nine counties. The pilot study identified some issues which concern us, regarding the legal system. Case in point, cases not being heard. 56 percent of cases were not heard or completed.  In 66 percent of the cases, one or both litigants were not present.  60% of the litigants were Pro Se. Additionally, 17 percent of our sample children in the case had a Court appointed attorney.  The number one reason motions were brought in our sample were safety issues, at 42 percent. 31 percent were visitation, 28 percent divorce action, and 15 percent child support issues. Of our sample, 37 percent involved domestic violence in some way.


There is research to show that abusers have an advantage in family court and that a protective parent is often seen as suspect or “unfriendly” if they dare bring up physical or sexual abuse issues in the context of custody or visitation.  The system punishes the protective parent who brings up this issue.  The persons who suffer are the children, who have no voice except that of the protective parent.  The children are often placed in the
care, custody, or visitation of the party they identified as abusing them. This makes children angry at the other parent who is unable to protect them, and it serves to silence the voices of those who are abused. 
While I could spend half a day or more discussing our project and what we have encountered in the courts across the country, the question asked was, “Is the Legal System Working?” My response is, “Not very well.” Perhaps because Judges are overworked, they are rushed and often rude, making injudicious decisions frequently. It seemed that judges and lawyers have little to no regard for the valuable time of opposing attorneys or litigants, while rendering life altering decisions, as our court watcher observed, in a matter of moments during a motion call.  

Additionally, one court watcher witnessed several instances of sexism and racism during her 12 weeks of court watching.  There is a huge increase in anti-mother sentiment. There are concerns with regard to selection of judges and the hiring of courthouse and case specific personal. Nepotism, cronyism, yes even corruption, occur in the legal system. We are also concerned with the hundreds of appointees who are added to family law cases at large expense to families, in many situations leaving them bankrupt.  The financial devastation lives with the family long after they leave the court house. These appointees, evaluator, GAL, Parent Coordinators, lawyers, and a host of others thrive on the family law court’s dysfunction. This is a money making machine that is a billion dollar unregulated industry.  We manage these cases when they take the time to hear them. 
Judges would be better served with more funding of the courts. There would be less need to divert cases to this self-proliferating therapeutic community, who serve to prolong cases and make them more difficult. What superficially appears to be a short​ term help for judges, in reality creates additional issues for litigants. If we are going to keep these people in the system, fee caps, time limits and guidelines along with measurable outcomes need to be instituted, so we can determine if they are of value to the legal system. We need these measures also for programs courts often use and/or order parents to attend as well. We need better training, training, training, done by persons who truly know what domestic violence and child abuse is. Professionals, who have and do work in the prosecution of these cases, not the Family Court’s so called experts. 
Part of our court watch project’s goal is to gather data to identify trends and observe the court room atmosphere. We will then share this information with the legal community and help in developing solutions for the trends identified. 
With the family court system operating with such dysfunction how can the public, and especially women and children, gain access to justice?  We must work together to insure that the “Legal System is Working” and that all citizens in our community have access to it. 
I would ask this body to take to the legal  community information from your public hearings last year and today’s remarks and request that the Oakland County Commission begin with public forums to hear  for themselves what the community is experiencing.  I would ask that they also survey the judges, FOC and the legal community as to what they see is needed to insure the legal system is working.

