Panel's Fairness Concerns Judge's Attorney
Lawyer: All-white commission an issue for Nettles-Nickerson
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The attorney for Ingham County Circuit Judge Beverley Nettles-Nickerson said Monday he's concerned about her ability to get fair treatment from the all-white Michigan Judicial Tenure Commission.

Philip Thomas said he believes the commission came down hard on Nettles-Nickerson last week because of a federal lawsuit she brought against the commission. The suit alleges that its investigation of her was in retaliation for a complaint she filed with the state Civil Rights Commission.

"They are coming after her because she accused that agency of racism," Thomas said. "They are sensitive to that racial issue. She's raised that racial issue, and they haven't been fair with her."

Nettles-Nickerson has been accused by the JTC of misconduct both on and off the bench. The commission also would make any recommendations for sanctions, following a likely hearing by a state Supreme Court-appointed special master.

Commission Executive Director Paul Fischer said he believes Thomas is complaining about the makeup of the commission to divert attention.

"It's a classic defense attorney tactic, take focus off the wrongdoing and focus it somewhere else," he said.

On Monday, the state Department of Civil Rights weighed in on the matter.

"It is our sincere hope that the JTC did not intend to imply that Judge Nettles-Nickerson should be disciplined in any way for exercising her right to file a civil rights complaint if she believed that she was being subjected to illegal discrimination," the commission wrote in part. ... "(W)e ask the Judicial Tenure Commission to amend its complaint to clarify that they are not seeking to discipline Judge Nettles-Nickerson for the act of filing her complaint with the Michigan Civil Rights Commission and Department."

The nine members of the Michigan Judicial Tenure Commission are selected in a variety of ways. Four are elected by various judge associations, three by the State Bar of Michigan and two are appointed by the governor. There are five women and four men on the panel.

Diane Hutcherson, president of the predominantly black Wolverine Bar Association, said it is a concern to her that all of the members of the commission are white.

"It just helps to have a more diverse pool" to understand what someone might have been thinking, she said.

Kim Cayhill, president of the State Bar of Michigan, said that in a perfect world, the commission would be more diverse but that most are picked in competitive elections.

She said she is confident the commissioners can do an effective job.
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