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STATEMENT OF JURISDICTION

 The Court of Appeals has jurisdiction over this claim of appeal under MCR 7.203(A)
 The Court of Appeals has jurisdiction over this timely-filed application for leave to appeal under MCR 7.205(A)

 The Court of Appeals has jurisdiction over this case delayed application for leave to appeal under MCR 7.205(F)
STATEMENT OF QUESTIONS
· DOES THE MICHIGAN’S CHILD CUSTODY ACT PROTECT PARENTS FROM HAVING THEIR RIGHTS VIOLATED BY THE TRIAL COURTS BY MAKING SURE THE COURTS HAVE CLEAR AND CONVINCING EVIDENCE TO ORDER SUPERVISED VISITATIONS AND PSYCHOLOGICAL EVALUATIONS?  
· DID THE COURT PURPOSEFULLY NOT ALLOWING FEDERAL FUNDS FOR           SUPERVISED VISITATIONS BASED ON BIAS?

· DOES THE MICHIGAN’S CHILD CUSTODY ACT PROTECT PARENTS FROM HAVING THEIR RIGHTS VIOLATED BY THE TRIAL COURTS BY MAKING SURE THE COURTS HAVE CLEAR AND CONVINCING EVIDENCE TO STOP PHONE CONTACT WITH THE CHILDREN? 

· DID THE TRIAL COURTS GIVE THE CHILDREN IN THIS CASE DUE CARE BY NOT APPLYING THE CHILD CUSTODY ACT FACTORS AND THE “BEST INTEREST OF THE CHILD?”
· UNDER THE CIRCUMSTANCES OF THIS CASE, WAS THE MICHIGAN’S PARENTING TIME GUIDELEINES VIOLATED BY THE TRIAL COURTS TO CONCEAL THE CHILDREN FROM APPEALLANT/MOTHER?

· IS THE CONFIDENCE IN THE TRIAL COURTS ERODED BY IRRESPONSIBLE AND IMPROPER CONDUCT BY ARBITRARY AND CAPRICIOUS DECISIONS? 

· DID THE TRIAL COURTS COMMIT A CRIME OF CONSPIRACY TO CONCEAL  CHILDREN FROM A LOVING PARENT?
STATEMENT OF FACTS
The parties were divorced August 1, 2000.  Three children were born to the marriage, to wit, Patrick Kloostra Jr. (PJ), Brandon Kloostra, and Alyssa Kloostra.  Only visitation as to Brandon and Alyssa is disputed. 
Pro se pleadings are to be construed liberally and expansively, affording them all opportunity in obtaining substance of justice, over technicality of form. Mary v. Grassell Chemical Co., 303 U.S. 197 (1938). If the court can reasonably read the submissions, it should do so despite failure to cite proper legal authority, confusion of legal theories, poor syntax or sentence construction, or a litigant’s unfamiliarity with particular rule requirements Boag v. MacDougall, 454 U.S. 364, 102 S.Ct. 700, 70L.Ed.2d 551 (1982). When interpreting pro se papers, this Court is required to use its own common sense to determine what relief the party either desires, or is otherwise entitled to S.E.C. v Elliott, 953 F.2d 1560, 1582 (11th Cir. 1992).

In 2005 Appellant gave Appellee physical custody of the minor children due to the fact that she was unable to have her illness diagnosed and was unable to represent herself against the Guardian Ad Litem’s report or afford an attorney. It cost $20,000 for Appellant, who was a stay at home mom, to get divorced. Three times Appellant had gone to the Western Michigan Legal Aid for help and was turned down. Eight months after Appellee gained custody, it was discovered that mold in the Appellant’s apartment was making her ill. 

August 1, 2008 Appellant filed a motion for various reasons and also asked to change weekend visitations per the Friend of the Court handbook recommendations on what to do if the child is having trouble when at the non custodial parent’s home and for the  youngest child to receive counseling. Judge Patricia Gardner ordered plaintiff for a psychological evaluation with the Human Resource Association and supervised visitations with the YWCA Safe Connection Program that had just opened a month prior. There is no clear and convincing evidence placed on the record.  
After three months attending the Safe Connection Program Appellant refused to attend supervised visitations due to her parental boundaries being stepped over, being harassed, and safety protocols not being followed. Appellant filed a written complaint with the court, provided a copy to the funders of the program, and filed a motion for visitations. This was the last time Appellant has seen her children. She gave the children a hug/kiss, told them she loved them but would not be coming back to the program and not sure when she would see them again. 


Judge Gardner then sent Appellant to Journies Inc for supervised visitations. It took Journies six weeks to schedule an appointment. Appellant was told it would cost $40 per hour for the visitations. This was not affordable so supervised visitation was denied because Judge Gardner had made Appellant a 100% pay even though Appellant was living on $400 per month after paying child support. Journies writes a statement to the courts regarding what happen at visitation and that Appellant refused to sign papers. Appellant replies to the letter stating what was said in the letter is not true and that she recorded the conversation and will attach the recording in an email and place it on her web site if they would like.  

Judge Gardner then takes herself off the case stating she has been the target of abuse, criticism, and harassment by the parities, rather than the best interest of the children. The case then is referred to Judge Zemaitis. Appellant then files another motion for visitations. Appellee then changes his home and cell phone number and request that Appellant not have contact with the children during the motion.  Judge Zemaitis grants the request and there is no proof of Appellant wrong doing stated or placed in writing. (Exact point the children are concealed from Appellant.) Appellant is told by Judge Zemaitis to put Michigan laws, case law, and Michigan Court Rules in her motions. (Appellee, pro se at the time, just asks that phone contact be stopped with no evidence and his wishes are granted, but Appellant is held to a higher standard.)  Appellant is then sent back to Journies Inc. for supervised visitation.  After four weeks Journies refused to do the supervised visitation and refuse to state a reason why. 

Appellant files another motion and Judge Zemaitis tells Appellant to find her own person for supervised visitations since she is a pro se litigant and acting as an attorney. Appellant finds a person who has the proper credentials (Masters in Education, Limited Licensed Professional Counselor and a Certified Advanced Addiction Counselor) for performing supervised visitations and Apelles’s attorney Mary Benedict and the Guardian Ad Litem, Donna Mobilia want to have an evidentiary hearing as to this persons inappropriateness and Judge Zemaitis suggest Judy Gabriels to do the supervised visitations. (Appellant found out that Mary Benedict has some kind of personal vendetta against this person so appellant is refusing to involve this person in her personal night mare any further.) Michigan Parenting Time Guideline states that common agencies that can facilitate the parenting time is the friend of the court, counseling center, substance abuse or other treatment centers to name just a few.
Appellant decides that supervised visitations would be best performed at the Wyoming Park Library where she took the children weekly to get library books. The library has security and glassed in room so she would feel safe. (This is a domestic violence case.)  Judy Gabriels states that the GAL spoke with her and that Appellee wants Appellant to drive 45 minutes to his library and to pay the extra cost of the supervised visitation person. The library has no security and Appellant can not afford $20 per week for the supervised visitations in the first place, plus money to drive 45 minutes, and then pay for the visitation persons gas also. She was living on $600 per month after child support while Appellee lives on $5,000 per month. Currently Appellant is on unemployment and living on $260 per months. In July Appellee became a Train Master and more than likely a raise. 

Appellant was told by several people in the community that Judy was bad and that the teachers she speaks of performing the visitations are her sons. She was told that Michael Cox is aware of the cash visitation scheme being called the “Judy Gabriels Cash Supervised Visitation Scheme” in the community. Appellant made a report with the state police who state that it is legal for Judy to get paid in cash since she is working with the court. 

Appellant files a motion for Sole Custody of the children with make up parenting time or for an evidentiary hearing with a jury of her peers and a stand by attorney. The motion was denied and this is what brings forth this appeal. 

The court agreed to pays for the psychological evaluation originally order by Judge Gardner. Judge Gardner ordered that the GAL update Jeff Kielszewski on the case. Donna Mobilia sends motions Appellant has written, to Jeff and has a phone conversation regarding the case. When plaintiff asks Mrs. Mobilia for the written statement she used to update Mr. Kieliszewski on the case she is told the judge did not order the update of the case to be in writing, and that a verbal report was given. Appellant completes the psychological evaluation and records the entire evaluation and test question and answers. She sends Judge Zemaitis a response regarding the inappropriateness of Jeff’s evaluation and his inconstancies through out his report. Appellant had been speaking to a mother who had a psychological evaluation done by Jeff. This mother was amazed at the things Jeff put in the report that was not true. Appellant purposeful made an appointment with Jeff for her psychological evaluation. The results of the test were not a shock to Appellant. 

Appellant has jumped through several hoops provided by this court. The Appellee, Judge Patricia Gardner, Judge Daniel Zemaitis, Attorney Mary Benedict and GAL/Attorney Donna Mobilia have intentionally manipulated the Appellant in a manner “peculiarly calculated” to cause the mother serious mental or emotional distress. Typically other remedies are available to the non custodial parent being denied visitation such as institute proceedings to enforce visitation rights, obtain attorney’s fees for the pursuit of such actions, institute contempt proceedings, or institute proceedings to obtain custody of the child. Appellant was not allowed these remedies and was denied funds to provide services do to the inappropriate involvement of the attorney’s, Guardian Ad Litem, and the judges. 
DOES THE MICHIGAN’S CHILD CUSTODY ACT PROTECT PARENTS FROM HAVING THEIR RIGHTS VIOLATED BY THE TRIAL COURTS BY MAKING SURE THE COURTS HAVE CLEAR AND CONVINCING EVIDENCE TO ORDER SUPERVISED VISITATIONS AND PSYCHOLOGICAL EVALUATIONS?  
1) Standard of Review
August 1, 2008 Appellant filed a motion for various reasons and also asked to change weekend visitations per the Friend of the Court handbook recommendations on what to do if the child is having trouble when at the non custodial parent’s home and for the  youngest child to receive counseling. Appellant followed the Michigan’s Friend of The Court Support, Custody, and Visitation for Michigan’s Children manual, page 13 states. “My child does not want to spend time with the other parent. What can I do? Parents are to obey court orders, regardless of the child’s age. It is a parent’s responsibility to promote a positive relationship with the child and the other parent. You may want to try the following options:
· Seek counseling for your child, yourself, or the other parent.
· File a motion with the court asking for a change in your parenting time order.” 

She requested that the child be seen by a counselor that the court had appointed to this child several years before. This counselor has an office in the town the defendant lives in and where the plaintiff lives in. Judge Patricia Gardner ordered plaintiff for a psychological evaluation with the Human Resource Association and supervised visitations with the YWCA Safe Connection Program that had just opened a month prior. There was no clear and convincing evidence placed on the record or spoken verbally as to the reason for the order or the results of the evaluation.  
2) Preservation of Error

December 10, 2010 transcripts page 13 (section 15-20), page 14 (section 22- page 15 section  Page 15 (section 10 and 11 and section 19-24). August 1, 2010 order after hearing.  
3) Principal Point of Argument

Judge Gardner exceeded her powers, abused her discretion, and therefore had no subject matter jurisdiction. A decision is irrational if it is "so outrageous in its defiance of logic or of accepted moral standards that no sensible person who had applied his mind to the question could have arrived at it." December 10, 2010 hearing Judge Zemaitis states Appellant may be right in the big picture because Appellant can not represent herself against something she does not know she is being held for. Judge Zemaitis agrees during the hearing that Judge Gardner did not follow the law. Therefore the August 1, 2010 order is void. Pursuant to Michigan Child Custody Act MCL 722.27a. A child has a right to parenting time with a parent unless it is shown on the record by clear and convincing evidence that it would endanger the child’s physical, mental, or emotional health. 

This Court has also commented, “We note that this Court has in several previous cases reversed the trial judge in this case, Judge Patricia Gardner, for failure to conduct requisite hearings, to properly apply the law before changing or modifying custody.” State Court of Michigan Court of Appeals, Deling v Lotus (Doc No 295272). Donna Mobilia is also the GAL in this case. 

In the Ryan v Ryan 260 Mich App 315, 333: 677 NW 2d 899 (2004) the Court of Appeals said Judge Patricia Gardner's decision to terminate parental rights was "clearly erroneous" given the evidence. In a fundamental misunderstanding or disregard of its proper role, (Gardner) stripped (the parents) of their basic constitutional rights to manage and care for their child without state interference. Judge Gardner ordered the parents to undergo counseling and sent their daughter to a foster home even thought the parents were never found to be unfit. Mary Benedict was the attorney in the Ryan v Ryan case. Mary Benedict called Judge Gardner at home and had a “secret meeting.” The Court of Appeals not only criticized Judge Gardner, but also criticized attorney Benedict, saying she failed to check into the facts of the claims made before filing the suit. Mary’s action was called into question, and so was her good faith and competence. Several people were deeply troubled that this matter was allowed to proceed in the trial court for as long, and in the manner in which it did. Several people are deeply troubled on how Judge Gardner handled the case. The case was about the intentional misuse of the legal system to circumvent laws designed to protect and maintain the integrity of families. Both Mary and Donna stand by while Judge Gardner ignores the law. There are enough cases of Judge Gardner’s to establish a pattern of practice of stripping parents of their basic constitutional rights in family court issues and not apply the law to her cases.  
DID THE COURT PURPOSEFULLY NOT ALLOWING FEDERAL FUNDS FOR           SUPERVISED VISITATIONS BASED ON BIAS?

1) Standard of Review

Judge Gardner sent Appellant to Journies Inc for supervised visitations. It took Journies six weeks to schedule an appointment. Appellant was told it would cost $40 per hour for the visitations. This was not affordable so supervised visitation was denied because Judge Gardner had made Appellant a 100% pay even though Appellant was living on $400 per month after paying child support. Journies writes a statement to the courts regarding what happen at visitation and that Appellant refused to sign papers. Appellant replies to the letter stating what was said in the letter is not true and that she recorded the conversation and will attach the recording in an email and place it on her web site if they would like.  Judge Gardner then takes herself off this case, and the Homes v Roman-Holmes (Doc. No 265566), claiming she is being harassed because Ms. Holmes current spouse and Appellant put up web sites that talk about Judge Gardner’s conduct. Judge Gardner ordered Appellant for supervised visitations at the cost of $40 per week and a $675 psychological evaluation, when she was living on $400 per month after paying child support and living under the poverty level. By making Appellant a 100% pay, she was denied Federal Funds for access to see her children. The Federal Personal Responsibility and Work Opportunity Reconciliation Act of 1996 States apply for Federal grants to receive Access and Visitation grants. These grants fund state programs that support and facilitate noncustodial parents’ relationships with their children. A state may use its grant to fund mediation, counseling, education, the development of parenting plans, parenting time enforcement, and the development of guidelines for parenting time and alternative custody arrangements. On the advice of the Friend of the Court Association (FOCA), Michigan uses its current Access and Visitation grant to provide mediation and parenting time enforcement services (including supervised visitation and monitored, neutral-site child exchanges). When Michigan receives a grant, SCAO awards the grant funds to friends of the court (FOCs) by a noncompetitive funding application process. The operations unit manager at the FOC is Julie Haveman and the awards go only to Journies Inc. and the YWCA Safe Connection Program. The grants provide for the safety of child(ren) and adult victims while treating all individuals with respect and fairness. Treating individuals fairly and courteously, as well as recognizing each individual’s right to personal dignity, is a cornerstone to the provision of effective visitation and exchange services. Judge Patricia Gardner abused her discretion by not making her ruling with fairness. Judge Gardner’s judicial opinion displayed a “‘deep-seated favoritism that made fair judgment impossible’ and then Judge Zemaitis continued her bias and a heavy presumption of judicial impartiality occurred. Armstrong v Ypsilanti Charter Twp, 248 Mich App 573, 597; 640 NW2d 321(2001) The Court noted that although the general rule is that no tort will lie against one who is a party to the contract (citing Dzierwa v Michigan Oil Co, 152 Mich App 281, 287; 393 NW2d 610 (1986)), if a person responsible for exercising independent judgment in evaluating the plaintiff’s performance acts out of personal motive, the plaintiff may have a valid claim (citing Feaheny v Caldwell, 175 Mich App 291; 437 NW2d 358 (1989), overruled on other grounds Health Call v Atrium Home & Health Care Servs, Inc, 268 Mich App 83, 85-86; 706 NW2d 843 (2005)). The court found that a question of fact existed regarding defendant’s motives in the matter. 
2) Preservation of Error

During the December 10, 2010 hearing Donna Mobilia states Appellant refused to go to Safe Connections and Journies see page 18 (section 13-14). Appellant refused Safe Connections for because she was being harassed, her parental boundaries were being stepped over, and they were not following their safety protocols. Appellant never refused to go to Journies. She did not have the money the first time and the second time Journies denied services. See page 19 (section 13) (section 18-22.) Judge Zemaitis states there were difficulties on a personal level with her and then she did go.  Appellee states he was willing to give the money for Appellant to see the children, but he was not at Journies when Appellant was. Page 20 (section 19-23).
3) Principal Point of Argument

A fair-minded and informed observer would conclude that there is bias on the part of Judge Gardner. Judge Gardner did not make her rulings by using fairness, she was upset with Appellant’s web site and the web site of another mother on her case load that exposes the harm she is causing women and children. Karen Holmes did eventually get sole custody of her child and the next day the father committed suicide. The community is thankful that the father did not decide to take his child with him. This court has also noticed Judge Gardner pattern and practices. It is obvious Judge Gardner and Mary Benedict believes they are above the law and did not take heed in the Ryan v Ryan’s case. Those in this case believe they are above the law. Please take this case seriously and the danger these children are in. At this December 10 hearing Appellee cornered Appellant and her friend in an elevator and was screaming at the friend. Appellee’s friend has never met Appellee and they have never spoken. 
DOES THE MICHIGAN’S CHILD CUSTODY ACT PROTECT PARENTS FROM HAVING THEIR RIGHTS VIOLATED BY THE TRIAL COURTS BY MAKING SURE THE COURTS HAVE CLEAR AND CONVINCING EVIDENCE TO STOP PHONE CONTACT WITH THE CHILDREN? 
1) Standard of Review


Appellee changes his home and cell phone number and request that Appellant not have contact with the children during the motion.  Judge Zemaitis grants the request and there is no proof of Appellant wrong doing stated or placed in writing. (Exact point the children are concealed from Appellant.) Appellant is told by Judge Zemaitis to put Michigan laws, case law, and Michigan Court Rules in her motions. (Appellee, pro se at the time, just asks that phone contact be stopped with no evidence and his wishes are granted, but Appellant is held to a higher standard.)  If the procedures prescribed by statute have not been followed the judge commits procedural impropriety and abuses their discretion. If the court orders are unlawful, and visitations have not been established in over six months, and phone contact with the children is suspended with out any evidence of abuse of this type of contact, the child has been restrained from the parent, concealment has occurred. The abuse of discretion has now turned into conspiracy under the color of law. Restrain means to restrict a person’s movement or to confine the person so as to interfere with the person’s liberty without the persons consent or without legal authority. MCL 750.349 a person commits a crime of kidnapping if he or she knowingly restrains another person with the intent to hold the person for a ransom or reward or use the person as a shield. MCL 750.350a. (1) A natural parent of a child shall not take that child, or retain that child for more than 24 hours, with the intent to detain or conceal the child from the parent who has custody or parenting time rights pursuant to a lawful court order at the time of the taking or retention. MCL 750.349 a person commits the crime of kidnapping if he or she knowingly restrains another person. Restrain means to restrict a person's movements or to confine the person so as to interfere with that person's liberty without that person's consent or without legal authority and may be related or incidental to the commission of other criminal acts. Brown v. Denny, 72 Ohio App. 3d 417, 594 N.E.2d 1008 (1991). The Ohio Court of Appeals first held that, pursuant to a statute in Ohio, the defendant could be held liable for interference with visitation and that the maternal grandparents could be held liable for the common-law tort of intentional infliction of emotional distress for their interference with the custody rights and thereby to frustrate [the husband's] desire to enjoy his visitation rights.”  Thus, even without other facts that indicate “outrageousness,” if a person simply promotes the violation of a visitation order, he may be held liable for intentional infliction of emotional distress in Ohio. Concealments of a person are always deliberate. Therefore attorney Mary Benedict, the Guardian Ad Litem, and Judge Gardner and Zemaitis can be held liable also. Conduct by the Appellee, Attorneys, and Judges in this case is outrageous. Appellee and those involved in this case are withholding the children in order to force Appellant to shut down her web site and therefore holding the children in involuntary servitude by Appellee’s mentally abuse of the children and coercion with other parties in the case. In such causes of actions, the courts have allowed both compensatory and punitive damages. “Intentional infliction of serious mental distress without physical impact can constitute an independent tort which is actionable per se.” Hence, in order for an Appellant to recover, although the Appellee’s actions must be outrageous, the Appellant need only have suffered mental distress, and a physical impact is not necessary. The difference between the tort of intentional infliction of emotional distress and tort of parental interference is that intentional infliction of emotional distress hold a requirement that the Appellee demonstrate outrageous conduct. Civil Rights Statutes, Title 18, U.S.C., Section 241 Conspiracy Against Rights This statute makes it unlawful for two or more person to conspire to injure, oppress, threaten, or intimidate any person of any state, territory or district in the free exercise of enjoyment of any right or privilege secured to him/her by the Constitution or the laws of the United States, (or because of his/her having exercised the same.) Title 18, U.S.C., Section 242 Deprivation of Rights Under Color of Law. This statute makes it a crime for any person acting under color of law, statue, ordinance, regulation, or custom to willfully deprive or cause to be deprived from any person those right, privileges, or immunities secured or protected by the constitution and laws of the U.S. Acts under the “color of any law: include acts not only done by federal, state, or local officials within the bounds of limits of the lawful authority, but also acts done without and beyond the bounds of their lawful authority, provided that in order for unlawful acts of any official to be under :color of any law,” the unlawful acts must be done while such official is purporting or presenting to act in the performance of his/her official duties. This definition includes, in addition to law enforcement official, individuals such as mayors, council persons, Judges, and other persons who are bound by laws, statues ordinances, or customs. There is an unlawful concealment of children because there is no clear and convincing evidence of abuse, neglect, or mental harm against these children by Appellant.  

2) Preservation of Error


December 10, 2010 transcripts page 5 (section 20-24). Appellant’s wishes were ignored and she still does not have a phone number for her children. Also see 2009 Order After Hearing where phone contact was stopped.
3) Principal Point of Argument

Michigan Parenting Time Guideline states, “Studies demonstrate the adverse consequences that can follow when the child (ren) does not have a relationship with both parents. When the child(ren) is in the care of the custodial parent, the child(ren) shall have the right to contact with the other parent by telephone. With a school age child(ren), the contact should be at a minimum of once per week for a time that is appropriate for the child(ren)’s age. If a child(ren) will be vacationing or residing at a location different from the usual location, the other parent should be informed of a telephone number, address and the means to contact the other parent in case of an emergency. Appellant believes the children are being held as ransom because she has been advocating for her children. Appellant has a web site that gives account of the wrong doing in her case and has been public. The children in his case are being used as a shield to force Appellant to stop being political about her case and to reward Judge Gardner for continuing to violate the best interest of children. Other non custodial mothers are afraid to speak out against Judge Gardner for fear that she will take away their visitation as she has Appellant. Michigan Code of Judicial Conduct, Canon 2 states in part: (A) Public confidence in the judiciary is eroded by irresponsible or improper conduct by judges. A judge must avoid all impropriety and appearance of impropriety.   
DID THE TRIAL COURTS GIVE THE CHILDREN IN THIS CASE DUE CARE BY NOT APPLYING THE CHILD CUSTODY ACT FACTORS AND THE “BEST INTEREST OF THE CHILD?”
1) Standard of Review

MICHIGAN SUPREME COURT CUSTODY ACT (CCA) states “There is a rebuttable presumption that a parent who has a history of perpetrating domestic violence against the other parent, a child, may not be awarded sole legal custody, joint legal custody, or joint physical custody of a child. Terry v Affum, 237 Mich App 522 (1999) (it is error not to evaluate parenting time without examining child custody factors); Stevens v Stevens, 86 Mich App 258 (1978). In 2000 Appellant had a Personal Protection Order against Appellee. When the GAL came into the case a psychological evaluation of the middle child had just been completed and states he has a history of mental abuse by the fathers/Appellee. The GAL, Donna Mobilia,  ignores these facts in her investigation of the case. MCL 722.27 (1) (d) The trial court’s ultimate findings relative to custody must be based upon competent evidence adduced at the hearing as in Duperon v Duperon. The trial courts must arrive at its own conclusion in a custody dispute and cannot delegate its authority to the FOC or other experts. MCL 722.23 (3) (K) The Child Custody Factor of the willingness and ability of each of the parties to facilitate and encourage a close and continuing parent-child relationship between the child and the other parent, in other words, due care has not been given to these children and the judges have abused their discretion. MCL 722.26a(1)(b) in stating that joint custody is in the best interest of the child if the parents will be able to cooperate and generally agree concerning important decisions affecting the welfare of the child. “The more specific the parenting time plan, the less likely the abuser will find a way to manipulate the circumstances to harass or threaten the other parent.” (Anne N. Schroth and Rebecca E. Shiemke) 
2) Preservation of Error

December 10, 2010 transcripts page 25 (section 14-19).  
3) Principal Point of Argument
Procedures prescribed by statute have not been followed nor have they been adhered to in this case causing procedural impropriety. Concealing children from a parent was not the purpose envisaged by the enabling statutes and the judges therefore exceed their powers. The 17Th Circuit Court has eared since the inception of this case and the children and Appellant could have been spared unnecessary emotional trauma. The common law has traditionally recognized a parent's interest in freedom from tortuous conduct harming parent’s relationship with their child, and the parent may be compensated therefore when there is interference with the normal parent-child relationship. The tortuous conduct referred to include the abduction, enticement, and harboring and secreting of minor children from their parents, or in other words, the intentional interference with parental interests or rights. There were two elements of damages that could be awarded to the Appellant, including (1) expenses incurred in recovering the child, including legal fees and (2) compensation for the loss of the child’s services and/or his care, comfort and companionship. 
UNDER THE CIRCUMSTANCES OF THIS CASE, WAS THE MICHIGAN’S PARENTING TIME GUIDELEINES VIOLATED BY THE TRIAL COURTS TO CONCEAL THE CHILDREN FROM APPEALLANT/MOTHER?

1) Standard of Review
After three months attending the Safe Connection Program Appellant refused to attend supervised visitations due to her parental boundaries being stepped over, being harassed, and safety protocols not being followed. Appellant filed a written complaint with the court, provided a copy to the funders of the program, and filed a motion for visitations. This was the last time Appellant has seen her children. She gave the children a hug/kiss, told them she loved them but would not be coming back to the program and not sure when she would see them again. It has been two years. Judge Zemaitis tells Appellant to find her own person for supervised visitations since she is a pro se litigant and acting as an attorney. Appellant finds a person who has the proper credentials (Masters in Education, Limited Licensed Professional Counselor and a Certified Advanced Addiction Counselor).  Once a person is found with the proper credentials the GAL and Appellee’s attorney disagree with this person even thought the proper credentials are available. An evidentiary hearing was not need for there was no inappropriateness. Appellant is denied Federal Funds for supervised visitations by being referred to Judy and having to pay cash for the visitations. MCL 552.519 Michigan parenting Time Guideline states that common agencies that can facilitate the parenting time is the friend of the court, counseling center, substance abuse or other treatment centers to name just a few. Judge Zemaitis suggest Judy Gabriels, who works for the criminal court, do the supervised visitations. Appellee turns down supervised visitations at the Wyoming Park Library where Appellant took the children weekly to get library books. The library has a security guard on duty and glassed in room so Appellant would feel safe. (This is a domestic violence case.)  Judy Gabriels states that the GAL spoke with her and that Appellee wants Appellant to drive 45 minutes to his library and to pay the extra cost of the supervised visitation person. The library has no security and Appellant can not afford $20 per week for the supervised visitations in the first place, plus money to drive 45 minutes, and then pay for the visitation persons gas also. She was living on $600 per month after child support while Appellee lives on $5,000 per month. Currently Appellant is on unemployment and living on $260 per months. Appellant was told by several people in the community that Judy was bad and that the teachers she speaks of performing the visitations are her sons. She was told that Michael Cox is aware of the cash visitation scheme being called the “Judy Gabriels Cash Supervised Visitation Scheme” in the community. Appellant made a report with the state police who state that it is legal for Judy to get paid in cash since she is working with the court. After trying to make safe arrangements and they were disputed, Appellant knew another battle to see her children would ensue and she has had enough. 

 2) Preservation of Error

December 10, 2010 transcripts where Judge Zemaitis states that Donna and Mary did not like the supervisor Appellant found to provide supervised visitations, page 16 (section 2-17). 

 3) Principal Point of Argument

Appellant has jumped through several hoops to see her children to no avail and sees the court using deceptive practices to conceal the children. Both of these judges have shown clear error in their decisions.   
IS THE CONFIDENCE IN THE TRIAL COURTS ERODED BY IRRESPONSIBLE AND IMPROPER CONDUCT BY ARBITRARY AND CAPRICIOUS DECISIONS? 

1) Standard of Review
Appellant has jumped through several hoops to see her children in the last two years. The Appellee, Judge Patricia Gardner, Judge Daniel Zemaitis, Attorney Mary Benedict and GAL/Attorney Donna Mobilia have intentionally manipulated the Appellant in a manner “peculiarly calculated” to cause the mother serious mental or emotional distress. Typically other remedies are available to the non custodial parent being denied visitation such as institute proceedings to enforce visitation rights, obtain attorney’s fees for the pursuit of such actions, institute contempt proceedings, or institute proceedings to obtain custody of the child. Appellant was not allowed these remedies do to the fact that the attorneys, GAL, and judges have conspired together continuously keep the children from Appellant in order to force her to shut down her web site. She has been denied available funds to provide services, she has been harassed, boundaries stepped over, safety protocols not followed. She was denied twice for services at Journies. She found someone to provide the services and they are not good enough even though they have the proper credentials. She has made arrangements for the library, the only place she feels safe at, for visitations with Judy Gabriels. Appellant has gone above and beyond fairness to be able to see her children. There is no clear and convincing evidence that Appellant has harmed her children or abused talking with her children on the phone. The previous rulings are invalid because it was made on unreasonable grounds and without any proper consideration of circumstances.The judges in this case have abused their discretion, jurisdiction, and have taken advantage of a pro se litigant. If the court renders a judgment on the merits against the moving party, the court is required under MCR 2.504(B) (2) to make findings as provided in MCR 2.517 on remand the circuit shall hold an evidentiary hearing if requested by any party, and shall make findings of fact and conclusions of law on the record Vigil v Vigil and Mitchell v Mitchell. Appellant has been denied the right to a fair hearing, and her request have been rejected without giving reasons as to why she has to have supervised visitations. The person question must know the case against him and be able to examine and object to the evidence. The Sixth Amendment, which is applicable to the states through the Due Process Clause of the Fourteenth Amendment, see In re Oliver, 333 U.S. 257, 273-74 (1948), guarantees a criminal defendant a fundamental right to be clearly informed of the nature and cause of the charges against him. In order to determine whether a defendant has received constitutionally adequate notice, the court looks first to the information. James v. Borg, 24 F.3d 20, 24 (9th Cir.), cert. denied, 115 S. Ct. 333 (1994). 'The principal purpose of the information is to provide the defendant with a description of the charges against him in sufficient detail to enable him to prepare his defense. Michigan Code of Judicial Conduct, Canon 2 states in part: (A) Public confidence in the judiciary is eroded by irresponsible or improper conduct by judges. A judge must avoid all impropriety and appearance of impropriety. A judge must expect to be the subject of constant public scrutiny. A judge must therefore accept restrictions on conduct that might be viewed as burdensome by the ordinary citizen and should do so freely and willingly. (B) A judge should respect and observe the law. At all times, the conduct and manner of a judge should promote public confidence in the integrity and impartiality of the judiciary. 
2) Preservation of Error

December 10, 2010 motion for Change of Custody with make up parenting time or an evidentiary hearing with a jury of peers and a stand by attorney. Transcripts page 13 (section 14-20)

3) Principal Point of Argument

Several times Appellant has asked Judge Zemaitis the reasons for the supervised visitations and he skirts around the question. On December 10, 2010 Appellant asked the court for sole custody with make up parenting time or for an evidentiary hearing. One can not defend themselves against something they no not what they are defending against. All the parties involved in this case are bias towards the Appellant and upset with her web site. This court has made a personal note the Judge Gardner is not applying the law to her cases. Mary Benedict and Donna Mobilia are showing up on many of Judge Gardner cases where the mother is claiming wrong doing by the court. Currently Appellant knows of 27 other non custodial mothers whose children have been given to abusive fathers or illegally placed into foster care. Michigan’s courts are being question by the people weather or not they have a fair and just judicial system or are it just certain judges. 

DID THE TRIAL COURTS COMMIT A CRIME OF CONSPIRACY TO CONCEAL CHILDREN FROM A LOVING PARENT?
1) Standard of Review


August 2008 Judge Gardner ordered Appellant for a psychological evaluation and supervised visitation. There was no specific amount of time the supervised visitations were to take place. Appellant agreed to the terms because she did not have anything to hide and that she was being intimidated at the drop off and pick up point for weekend visitations. Appellant attended supervised visitations at the YWCA Safe Connections for three months. There was no cost to Appellant. She did get the psychological evaluation. Appellant complied with the court order (contract). A lawful contract has: (1) offer (2) consideration (3) acceptance by all parties for the contract. Since the contract did not state the length of time for the supervised visitations, three months were satisfied by appellant. Under duress to see her children, Appellant went to Journies Inc. She refused to pay for any fees because she did not have any funds and was told she could not see her children. Judge Gardner then removed herself off the case. At that point the contract was completely filled and the original parties to contract were no longer in contract together. Judge Zemaitis then takes over the case and orders Appellant back to Journies and has no authority to make such a contract. Under duress Appellant tries to schedule an appointment. Journies refused to full fill the contract with the courts. At that point Judge Zemaitis orders appellant to find her own supervised visitation person. Wanting nothing more than to see her children under duress Appellant contracts with a counselor that has all the correct credential according to Michigan Law. Appellant is then ordered to have an evidentiary hearing on the person’s inappropriateness. The contract was with appellant and the counselor, not the courts. Appellant did not have an evidentiary hearing because she did not want to add another party to this criminal act taking place. Under duress again to see her children appellant agreed to do supervised visitations with Judy Gabriel. Appellant was told that she could pick the place and time and that Judy would supervise the visitations. When appellant made the request she was told that Appellee wanted visitations in a different place and time and for all extra expenses be paid by appellant. Civil Rights Statutes, Title 18, U.S.C., Section 241 Conspiracy Against Rights This statute makes it unlawful for two or more person to conspire to injure, oppress, threaten, or intimidate any person of any state, territory or district in the free exercise of enjoyment of any right or privilege secured to him/her by the Constitution or the laws of the United States. “The fundamental liberty interest of parents with regard to their children permeates Michigan laws. MCL 722.1 et seq. codifies this fundamental right. Our courts have also emphasized this right. In Herbstman v Shiftan, 363 Mich 64, 67; 108 NW2d 869 (1961), our Supreme Court recognized parents’ fundamental right with regard to their children: It is a well-established principle of law that the parents, whether rich or poor, have the natural right to the custody of their children. The rights of parents are entitled to great consideration, and the court should not deprive them of custody of their children without extremely good cause. A child also has rights, which include the right to proper and necessary support; education as required by law; medical, surgical, and other care necessary for his health, morals, or well-being . . . . It is only when these rights of the child are violated by the parents themselves that the child becomes subject to judicial control. The Court recently reaffirmed this parental right to the care and custody of their children absent proof of parental unfitness: Parents have significant interest in the companionship, care, custody, and management of their children, and the interest is an element of liberty protected by due process. A due-process violation occurs when a state-required breakup of a natural family is founded solely on a “best interests” analysis that is not supported by the requisite proof of parental unfitness. [In Re JK, 468 Mich 202, 210; 661 NW2d 216 (2003) (citations omitted).]”  “‘[T]he Due Process Clause does not permit a State to infringe on the fundamental right of parents to make childrearing decisions simply because a state judge believes a ‘better’ decision could be made[.]’” Hetzel v Hetzel, 248 Mich App 1, 20; 638 NW2d 123 (2001), quoting Troxel, supra at 72-73.” In re PAP, supra at 155. Because the trial court never properly assumed jurisdiction, all orders based on the wrongful assumption of jurisdiction are void ab initio. In re Kurzawa, 95 Mich App 346; 290 NW2d 431 (1980).” Ryan v Ryan Acts under the “color of any law: include acts not only done by federal, state, or local officials within the bounds of limits of the lawful authority, but also acts done without and beyond the bounds of their lawful authority, provided that in order for unlawful acts of any official to be under: color of any law,” the unlawful acts must be done while such official is purporting or presenting to act in the performance of his/her official duties. This definition includes, in addition to law enforcement official, individuals such as mayors, council persons, Judges, and other persons who are bound by laws, statues ordinances, or customs. 
Judge Zemaitis is paid by the county, the Guardian Ad Litem, Donna Mobilia, is paid by the Court Counseling Fund, and Attorney Mary Benedict is paid by Appellee to represent him in court. Those in this care are securing a paycheck by ignoring the law and obstructing justice. Those involved in this case have obtained the children by making false statements and by using the “best interest of the children” to make false rulings. MCL 750.218 A person who, with the intent to defraud or cheat makes or uses a false pretense to obtain from a person any money or personal property or the use of any instrument, facility, article, or other valuable thing or service commits a crime. “False pretense” includes, but not limited to, a false statement, or message, communicated by any means to another person, that the maker of the representation, writing, communication, statement, or message knows is false or fraudulent. The false pretense may be a representation regarding a past or existing fact or circumstance or a representation regarding the intention to perform a future event or to have a future event performed. Restrain means to restrict a person’s movement or to confine the person so as to interfere with the person’s liberty without the persons consent or without legal authority. MCL 750.349 a person commits a crime of kidnapping if he or she knowingly restrains another person with the intent to hold the person for a ransom or reward or use the person as a shield. Racketeering means committing, attempting to commit, conspiring to commit, or aiding or abetting, soliciting, coercing, or intimidating a person to commit an offense for financial gain. When Apelles, father in this case, changed his contact phone numbers and then asked Judge Zemaitis to not allow mother to have phone contact, and the judge agreed, the children were completely concealed from the Appellant. Judge Zemaitis had no authority to stop phone contact by mother. MCL 750.350a. (1) An adoptive or natural parent of a child shall not take that child, or retain that child for more than 24 hours, with the intent to detain or conceal the child from any other parent or legal guardian of the child who has custody or parenting time rights pursuant to a lawful court order at the time of the taking or retention, or from the person or persons who have adopted the child, or from any other person having lawful charge of the child at the time of the taking or retention. Since there is not a lawful court order, the father has also conspired to conceal the children from this mother.  

2) Preservation of Error

December 10, 2010 transcripts. Page 5 section 20 where Appellant asked for a contact phone number to Appellee. Page 14, section 22 Appellant states MCR 2.504 and that the courts are required to make findings of facts and conclusion of law in its decisions without a jury. Page 15 section 9 Judge Zemiaitis states that Gardner did not have a hearing and that it is his obligation to do so. Page 15, section Appellant states she has a right to parenting time unless shown on the record by clear and convincing evidence it would endanger the child. Judge Zemaitis agrees. 

3) Principal Point of Argument
"A universal principle as old as the law is that a proceeding’s of a court without jurisdiction are a nullity and its judgment therein without effect either on person or property." Norwood v. Renfield, 34 C 329; Ex parte Giambonini, 49 P. 732.  Also as early as 1806, in the United States there were recognized restrictions on the power judges, as well as the placing of liability on judges for acts outside of their jurisdiction. In Wise v. Withers, 7 U.S. (3 Cranch) 331 (1806), the Supreme Court confirmed the right to sue a judge for exercising authority beyond the jurisdiction authorized by statute. In Stump v. Sparkman, 435 U.S. 349 at 360 (1978), the Supreme Court confirmed that a judge would be immune from suit only if he did not act outside of his judicial capacity and/or was not performing any act expressly prohibited by statute. See Block, Stump v Sparkman and the History of Judicial Immunity, 4980 Duke L.J. 879 (l980). Judicial immunity may only extend to all judicial acts within the courts jurisdiction and judicial capacity, but it does not extend to either criminal acts, or acts outside of official capacity or in the 'clear absence of all jurisdiction. “When a judge knows that he lacks jurisdiction, or acts in the face of clearly valid Constitutional provisions or valid statutes expressly depriving him of jurisdiction or judicial capacity, judicial immunity is lost.” Rankin v. Howard 633 F.2d 844 (1980), Den Zeller v. Rankin, 101 S.Ct. 2020 (1981). "Officers of the court have no immunity, when violating a Constitutional right, from liability, for they are deemed to know the law." Scheuer v. Rhodes, 416 U.S. 232, 1974 Expounds upon Owen Byers v. U.S., 273 U.S. 28. As stated by the United States Supreme Court in Piper v. Pearson, 2 Gray 120, cited in Bradley v. Fisher, 13 Wall. 335, 20 L.Ed. 646 (1872), '[w]here there is no jurisdiction, there can be no discretion, for discretion is incident to jurisdiction.' The constitutional requirement of due process of the law is indispensable! The U.S. Supreme Court, in Scheuer v. Rhodes, 416 U.S. 232, 94 S.Ct. 1683,1687 (1974) states "when a state officer acts under a state law in a manner violative of the Federal Constitution, he "comes into conflict with the superior authority of that Constitution, and he is in that case stripped of his official or representative character and is subjected in his person to the consequences of his individual conduct.  The State has no power to impart to him any immunity from responsibility to the supreme authority of the United States." U.S. v. Lee, 106 U.S. 196, 220 1 S. Ct. 240, 261, 27 L. Ed 171 (1882). "No man in this country is so high that he is above the law. No officer of the law may set that law at defiance, with impunity. All the officers of the government, from the highest to the lowest, are creatures of the law are bound to obey it." "It is the only supreme power in our system of government, and every man who, by accepting office participates in its functions, is only the more strongly bound to submit to that supremacy, and to observe the limitations which it imposes on the exercise of the authority which it gives." Warnock v. Pecos County , Texas, 88 F3d 341 (5th Cir. 1996). Eleventh Amendment does not protect state officials from claims for prospective relief when it is alleged that state officials acted in violation of federal law. Thus, neither judges nor government attorneys are above the law. See United States v. Isaacs, 493 F. 2d 1124, 1143 (7th Cir. 1974). In The Case of the Marshalsea, 77 Eng. Rep. 1027 (K.B. 1613), Sir Edward Coke found that Article 39 of the Magna Carta restricted the power of judges to act outside of their jurisdiction such proceedings would be void, and actionable. [W]hen a Court has jurisdiction of the cause, and proceeds in verso or dine (in reverse order) or erroneously, there the party who sues, or the officer or minister of the Court who executes the precept or process of the Court, no action lies against them. But when the Court has not jurisdiction of the cause, there the whole proceeding is [before a person who is not a judge], and actions will lie against them without any regard of the precept or process . . . Id. 77 Eng. Rep. at 1038-41. )  “any judge who acts without jurisdiction is engaged in an act of treason,” U.S. v. Will, 449 U.S. 200, 216, 101 S.Ct. 471, 66 L.Ed.2d 392, 406 (1980); Cohens v. Virginia, 19 U.S. (6 Wheat) 264, 404, 5 L.Ed 257 (1821). There is no justification for the abuse of process and the reckless disregard as to the best interest of the minor children in this case. “When judges act when they do not have jurisdiction to act, or they enforce a void order (an order issued by a judge without jurisdiction), they become trespassers of the law, and are engaged in treason,” The Court in Yates v. Village of Hoffman Estates, Illinois, 209 F.Supp. 757 (N.D. Ill. 1962) held that "not every action by a judge is in exercise of his judicial function…..it is not a judicial function for a judge to commit an intentional tort even though the tort occurs in the courthouse." US v Will, 449 US 200,216, 101 S Ct, 471, 66 LEd2nd 392, 406 (1980) Cohens V Virginia, 19 US (6 Wheat) 264, 404, 5LEd 257 (1821). "When a judge acts where he or she does not have jurisdiction to act, the judge is engaged in an act or acts of treason."
RELIEF REQUESTED
Appellant requests immediate relief in the form of sole custody of the children.  When a parent's bond with a child is broken, even when the bond is not healthy, the child still suffers all of the ramifications associated with loss: including the feelings of anger, sadness, depression, powerlessness and hurt. Imagine what a child goes through if a parent is given custody which is mentally abusive to the children and they do not get visitations with the protective parent. When minor infractions escalate to include such action as complete denial of visitation, denial of telephone contact and destruction of the parent-child relationship through concealment of the children with all parties conspiring against one parent is outrageous behavior and additional relief must be afforded. In severe cases, the aggrieved party may request a change of custody as a remedy to visitation denial. The courts have determined that willful interference with court ordered visitation cannot alone be the basis for a change of custody; instead courts will evaluate the appropriateness of custody modification based upon the best interests of the child. Damages should also be awarded for the cost of the child's medical and therapeutic care and treatment to obtain maximum recovery from the traumatic separation and other events endured during the secretion and separation. Finally, punitive damages should be awarded when, in a concealment cases, the abducting parties acted with a culpable state of mind and his/her acts rose to the level of malicious, outrageous, or wanton misconduct. There is sanctity in the union of parent and child that transcends economies and deserves the utmost respect. Because this relationship is so intimately connected with the parent’s person, there is an intentional interference with a person’s custody of his or her child, an injured parent is entitled to a remedy that completely compensates him or her. Because of the “sanctity in the union of parent and child,” where a person interferes with the parent-child relationship, that person should be held liable in damages.
Appellant has suffered emotional damages because of negligent behavior. Appellee breached a duty "based on responsibility each person has to exercise due care to avoid unreasonable risk of harm to others." Appellant contends a duty was owed by appelle because: (1) there exist a very close relationship between the Appellant, who was a stay at home mom for most of the marriage and the primary care take of the children. (2) the damages caused is foreseeable by all involved in this case that intentionally concealed the children from Appellant. Those in authority ignored relevant consideration into account and their powers were used for the wrong purpose. The authorities in this case have based their decisions on considerations, which were not relevant to their decision making power and have acted unreasonably. 
1) With Appellee’s history of domestic violence, mental abuse, and the best interest of the children, Appellant asks for immediate relief from judgment with the return of the minor children to her custody, who is the primary care provider and has been since birth.  
2) Plaintiffs’ claims for compensatory and punitive damages are authorized by 18 U.S.C. § 1964 and 42 U.S.C. § 1983. 'The innocent individual who is harmed by an abuse of governmental authority is assured that he will be compensated for his injury." Perry v. United States , 204 U.S. 330, 358.

3) Pursuant to court rule MCR 2.114(D), Gal Donna Mobilia and Attorney Mary Benedict are mandated to investigate all allegations before signing pleadings and certified that pleadings, were well grounded in facts, warranted under existing law.  Impose appropriate sanction on who signed the motions.
4) Wherefore Deanna Kloostra Pursuant to MCR 2.612 relief from judgment and ask for Professional Disciplinary Proceedings 9.100 Attorney Grievance Commission based on the fact that the parties knowingly inflicted unnecessary emotional distress by concealing the minor children from Appellant. The parties failed to apply the laws to this case, omitting clear and convincing evidence from the record and having no genuine issues or material fact to order supervised visitations or discontinuation of phone contact. 
5) Judge Gardner and Zemaitis should be dismissed for official punishment for improper conduct and impose appropriate sanction.  MICHIGAN STATE CONSTITUTION (EXCERPT) CONSTITUTION OF MICHIGAN OF 1963 § 7 Impeachment of civil officers. The house of representatives shall have the sole power of impeaching civil officers for corrupt conduct in office or for crimes or misdemeanors, but a majority of the members elected thereto and serving therein shall be necessary to direct an impeachment.
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